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IN THE MATTER OF THE CLAIM OF

| Claim'No.CU -3313
MAXWELL L. COLEMAN . } L _
' : ‘Decision No.dl!

1522

Under the International Claims Settlement
Act.of 1949, as amended

'PROPOSED DECISION

This claim against the Government;okaubé,'fiied under TitlevV~of the
International Claims Settlement Act of 1949,153 aﬁended, in the'amouﬁtvof
$1,412,00, was presented by MAXWELL L. COLEMAN, and is based upon an
asserted loss arising out of the purchase and sele of bonds issued>byv
the Consolidated Railroads of Cuba. Claimant stated that he has been a
national of the United States since his birth in the United States.

Under Title V. of the International Claims Settlement Act of 1949
[78 stat. 1110 (1964), 22 U.S.C. §§1643 1643k (1964), as amended, 79
‘Stat, 988 (1965)], the Commission is glven Jurlsdlctlon over claims of
nationals of the United States against the Government of Cuba. Sec-
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applieable substantive law, including inter-
national law, the amount and Validity of claims by nationals of the United
States against the Government of Cuba arising since January 1, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States,



Section 502 (3) of the Act provides:

The:term 'property' means any propérty, right, or
interest including any leasehold interest, and
debts owed by the Government of Ciiba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervenmed, or
taken by the Government ‘of Cuba.
Section 504 of the Att provides, as to ownership of élaims; that

"~ (a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was baged was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ..
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

" The claimant shall be the moving party and shall have -
the burden of proof on all issues involved in the!
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts that he was the owner of bonds issued in the face
amount of $10,000.00 by the Consolidated Railroads of Cuba, a Cuban
corporation. The record shows that Consolidated Railroads of Cuba was
putisndlized by, Cuban Law 890, which was effective on Oetober 13, 1960.
Therefore, if claimant owned bonds issued by that company, they repre-
sented a debt of a nationalized enterprise as defined in Section 502(3)
of the A_ctv(su.gra)° However, claimant states that he sold the sﬁbject
bonds in 1965, at a net loss of $1,412.00, prior to filing claim with
the Commission. Accordingly, .-he is asserting this claim for the differ-
ence between his purchase price and the 1965 selling price.

It is apparent from claimant's own statements that he no longer

owns & claim based upon a debt owed By a nationalized enterprise. He

has neither alleged nor proven that he retained any interest in s claim
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for guch & -,déht isnb'seque'ml to the éale -of the aubaqut -b-bxids; While
claimantv may have sustained a 188 on the 'saie‘ of the “qu‘;d'_s in 1965,
1t vas not, & loss on which the Commission, under the prov;tsipns of
the Act, could render 8 favordble determimation. (See the ¢ im of
John A. stiehler, FOSC Clam No. cu-aavzs,) Accordmsly, th:m claim

is denié& The OOmission deema M: umeqessary w make: detemimtionj
with respect to cxt;her g;l.ments af the . ¢J.a;!.m._

Dated at Washington, Dy C.*
-and entered ag the Proposed

Dectsion of the Comnission
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Tonard v, By smton. Ghaimn

Theodore Jaffe, Comuissioner.

V IR CERTIFICATION

This is a true and correct copy of the decision

‘of the Commission as entersd as the final
degision on ___fﬂw §| 395

- Clerk of the c¢mission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commisgion upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C. F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967). )
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